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– Section 59 of the Clean Water Act



Section 59, Clean Water Act

Restricted land uses

59. (1) If  a source protection plan that is in 
effect designates a land use as a land use to 
which this section should apply and an area 
within which this section should apply,

(a) a person shall not make an application under a 
provision of the Planning Act prescribed by the regulations 
for the purpose of using land for that land use at any 
location within that area; and

(b) despite section 58, a person shall not construct or 
change the use of a building at any location within that 
area, if  the building will be used in connection with that 
land use,

unless the risk management official issues a 
notice to the person under subsection (2). 
2006, c. 22, s. 59 (1).



So, What Does This Mean?

▪Clean Water Act requires review of 

development applications (building 

permits and planning applications) once 

the Source Protection Plan is effective 

(Section 59 of the Clean Water Act) 

▪HH SPP effective since December 2015

▪This screening only needs to happen in 

the vulnerable areas and for the land uses 

and types of permits / applications 

specified in Source Protection Plan 

policies



So, What Does this Mean?

In the absence of the Source Protection 

Plan policies specifying land uses or 

other criteria, and prior to a building 

application proceeding or a planning 

application being deemed complete, a 
Section 59 notice must be issued by 

the Risk Management Official.  



Halton-Hamilton Policy G-2

▪ Based on this policy, only residential uses are exempt from 
Section 59.  Legally, all other land uses require Section 59 

notices for all planning and / or building applications

▪ This was common in Source Protection Plans when first 
approved, however, other SPPs have since made modifications.

▪ Specifically for Wellington County, Grand, CTC and Maitland 
have implemented RMO written direction policies in 2016 and 
2019.



Grand River Source Protection Plan 
Policy WC-CW-1.3

s.59 Restricted Land Uses

In accordance with Section 59 of the Clean 

Water Act, 2006, all land uses, except solely 

residential uses, where significant drinking 

water threat activities have been 

designated for the purposes of Sections 57 

and 58 of the Clean Water Act, 2006 are 

hereby designated as Restricted Land Uses 

and a written notice from the Risk 

Management Official shall be required prior 

to approval of any Building Permit, 

Planning Act or Condominium Act 

application. 



Despite the above policy, a Risk Management Official may issue written 
direction specifying the situations under which a planning authority or 
building official may be permitted to make the determination that a site 
specific land use is not designated for the purposes of section 59. Where 
such direction has been issued, a site specific land use that is the subject of 
an application for approval under the Planning Act or for a permit under the 
Building Code Act is not designated for the purposes of Section 59, provided 
that the planning authority or building official, as applicable, is satisfied that: 

a. The application complies with the written direction issued by the Risk 
Management Official; and 

b. The applicant has demonstrated that a significant drinking water threat 
activity designated for the purposes of section 57 or 58 will not be 
engaged in, or will not be affected by the application. 

Grand River Source Protection Plan 
Policy WC-CW-1.3



To help understand how Written 
Direction works, an example of 
Wellington’s Planning and 
Development Review Process



An example of  a new restaurant being 

constructed.



The new restaurant is in a WHPA-C, score 6 

(yellow area on the map).  So only DNAPL 

policies apply.



The new restaurant must fill out the screening 

form.





Staff  complete this review 

using the RMO written 

direction and the screening 

form

The new restaurant has 

indicated no threat 

activities



Halton-Hamilton Policy G-2

▪ Based on this policy, only residential uses are exempt from 
Section 59.  Legally, all other land uses require Section 59 

notices for all planning and / or building applications

Currently in Halton-Hamilton Source Protection Area, the 

restaurant will need a Section 59 notice issued because it is 

commercial land use.



RMO issues Section 59 notice to 

proceed.  



So what is Written Direction?
▪ Set of  written instructions or checklist to planning and building staff  

from the RMO

▪ It helps staff screen applications.  Purpose is to provide clarity to staff  

on what requires a Section 59 notice and what doesn’t.  It focuses staff  

resources.

▪ Also will highlight common types of  applications that create uncertainty 

and therefore should be sent to the RMO for review.

▪ In Wellington, we use a Screening form to gather information within 

WHPAs and staff  use the information from the form and the written 

direction to determine what is sent to RMO and what is not (or screened 

out)

▪ The form is submitted by the applicant / consultants





If  written direction was in force for Halton-Hamilton Source 

Protection Area, the restaurant would be screened out as it was 

not handling chemicals (the only applicable significant threat 

policy for WHPA C (6)





Transport Pathways
▪ Transport Pathways are a defined term in 

Ontario Regulation 287 / 07

▪ They are not a drinking water threat

Definition:

Transport pathway means a condition of land 
resulting from human activity that increases the 
vulnerability of a raw water supply of a drinking 
water system set out in clause 15 (2) (e) of the 
Act.  O. Reg. 287 / 07

▪ Applies to groundwater and surface water 
systems, typically for quality areas

▪ If confirmed, increases vulnerability score 
(for WHPAs) or shape (for IPZs)



Transport Pathways

▪Section 27 of O. Reg. 287/07 deals with transport 

pathways

▪Section 27 (1) and (2) allow policies to be written in the 

Source Protection Plans to ensure any drinking water 

threat in the vicinity of a transport pathway ceases to be 

or will not become a significant drinking water threat and 

to ensure a transport pathway ceases to endanger the 

raw water supply of a drinking water system

▪The policies may include stewardship programs; best 

management practices; pilot programs; govern research; 

or specify action policies

▪Policy O-1-S provides the transport pathway policies in 

the HH Source Protection Plan.  



Transport Pathways

▪As per Section 27 (3) and (4) municipalities must track 

and report on transport pathways in all wellhead 

protection areas or surface water intake protection zones

▪This applies only for applications to the municipality for 

approval of a proposal to engage in an activity

▪There are legal notice requirements that the municipality 

must follow including notices provided to the applicant, 

the Source Protection Authority and the Source 

Protection Committee



Transport Pathways

▪Definition of what a transport pathway is and details on exactly 

how transport pathways are identified and reviewed are left to 
the municipalities and Source Protection Authorities to 

determine

▪HH Definition: any structure or land alteration or condition 
resulting from a naturally occurring process or human activity 

that would increase the probability of a contaminant reaching a 

drinking water source, such as utility corridors, poorly 
constructed wells or earth energy systems, and abandoned pits 

and quarries

Example from Wellington’s Process

▪ Focused on groundwater wellhead protection areas.

▪ Transport pathway information is collected as part of the 
Drinking Water Source Protection Screening Form 



Transport Pathways –
Screening Form





Questions?

Kyle Davis, Risk Management Official

kdavis@centrewellington.ca

519-846-9691 ext 362


