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Hamilton Subdivision Within Freelton WHPA

• A recent decision by the Local Planning Appeal Tribunal 

on a case involving the Freelton FDF01 WHPA

The Case

• The City of Hamilton recommended 0.4 ha lots to better 

protect water quality and provide for standard septic 

systems in accordance with City policy, and a delay until 

the City finalized their increased water taking studies for 

FDF01 and receive an updated licence from the province

• The applicant asked for 0.2 ha lots using Waterloo 

Biofilters to reduce nitrogen loadings from septic effluent, 

and suggested that the City could find efficiencies and 

implement conservation measures to have sufficient 

water supply capacity
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Hamilton Subdivision Within Freelton WHPA

The Decision

• The applicant’s appeal was allowed

• Waterloo Biofilters are shown to work in other locations

• The City could make sufficient capacity of water available

Source Protection Implications

• Waterloo Biofilters have been tested to be efficient at nitrogen, 

bacteria, suspended solids removal, etc. resulting in better 

quality effluent than a standard septic system, however, the 

amount of effluent released to the environment from twice as 

many homes will be double

• Service and maintenance contracts with authorized contractors 

are required (costs reported are between $300 and $500 per 

year for contract and emergency calls 
(https://homestars.com/companies/2567345-waterloo-biofilter-systems-

inc?reviews_page=2&).  The Building Code states - the person 

providing the service and maintenance shall notify the Chief 

Building Official if the agreement is terminated or if access for 

maintenance is denied (ss 6.2.2)
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https://homestars.com/companies/2567345-waterloo-biofilter-systems-inc?reviews_page=2&


Hamilton Subdivision Within Freelton WHPA
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• Third-party study could not find source of non-revenue water but Tribunal found that the 

City should find ways to reduce it

• Tribunal found that the City should implement water conservation measures to reduce 

maximum day demand (need 15% reduction)

• Increased water taking studies ongoing – planned for completion in early 2020

• Tribunal stated that the PPS provides clear direction that 

• settlement areas shall be the focus of growth and development – opportunities for intensification 
and redevelopment

• use densities that efficiently use land and infrastructure that is planned or available

• infrastructure shall be provided in a co-ordinated, efficient, and cost-effective manner that 
considers impacts from climate change and which accommodate projected needs 

• the use of existing infrastructure should be optimized before new infrastructure is considered

• planning for sewage and water services shall ensure that these systems are provided in a manner 

that can be sustained by the water resource, are feasible, financially viable and comply with all 
regulatory requirements, protect human health and the natural environment, and promote water 

conservation and water use efficiencies 



Policy L-2-S

To reduce the risks to drinking water sources from the construction of 

pipelines conveying oil across open water bodies,

a. the National Energy Board and the Ontario Energy Board in their 

consideration of any oil pipeline application where this activity would be 

a significant drinking water threat are requested to ensure that the 

applicant has complied with or included appropriate design standards, 

monitoring, and maintenance practices that when implemented will 

prevent a pipeline from becoming a significant drinking water threat.

b. the Source Protection Department of the Halton Region and Hamilton 

Conservation Authorities shall consult with the National Energy Board 

and the Ontario Energy Board to determine if pipeline design 

standards and the requirements for monitoring and maintenance 

practices in vulnerable areas consider drinking water source 

protection.
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National Energy Board now called Canada Energy Regulator


